STATUS OF A DEVICE THAT HAS BEEN MODIFIED FROM its ORIGINAL NTEP CERTIFICATE OF CONFORMANCE

The following information and excerpts are taken from Act # 155 of 1996-Subchapter D, PA Title 70-Chapter 10 and NISTIR 6304-2000 Edition of the National Type Evaluation Program (NTEP).

Often, older devices, at the end of their original span of service, are modified in some manner to make them more efficient and useful for an extended period of time or to meet some new commercial application.  If this modification involves changes to the device’s “metrological characteristics”, that specific device is no longer traceable to the original NTEP Certificate of Conformance (CC).  “If companies or individuals repair or remanufacture a device, they are obligated to repair or remanufacture it consistant with the manufacturer’s original design; otherwise, that specific device is no longer traceable to the NTEP CC”. 
Recently one of our local county inspectors came upon a twenty-five (25) year old motor fuel dispenser that had been modified to operate without benefit of electricity.  The electric motor was replaced with a pneumatic (air driven) motor and its lack of electricity prevented the Zero Set-Back Interlock from performing as intended by the original manufacturer.  Additionally, the Air Eliminator tube was severed and pinched off to prevent accidental siphoning of product.  All three of these modifications affect the “metrological characteristics” of this device and therefore nullify the manufacturer’s original NTEP CC.
Why is this important to the weights and measures official?  All actions and decisions made by weights and measures officials must be based in the laws and regulations of the Commonwealth.  Officials cannot make up new requirements at will.  To do so would soon eliminate all uniformity of enforcement and create havoc in the field.
The 25 year old fuel dispenser mentioned earlier has clearly lost its NTEP certification due to the three modifications that affect its metrology.  The only avenue left open for this device is to have it re-evaluated under Pennsylvania’s Type Approval Law as a “one of a kind” device and if it can be brought into compliance, issue it a PA Type Approval.  Act # 155 and PA Title 70 both require the General Services Laboratory to conduct this evaluation to determine compliance with the specifications, tolerances and other technical requirements as outlined in NIST Handbook-44.

Let’s recap the facts in this case.

1. Pennsylvania’s laws and regulations both require type approval of all commercial devices.

2. Pennsylvania law recognizes a NIST CC, but also has the authority to issue its own type approval.
3. The device in question has received modifications that clearly affect its metrological characteristics.
a. Does not have an air pressure gauge as required by Handbook-44.

b. Zero Set-Back Interlock does not function as required.
c. Air eliminator tube has been severed and sealed.  Does not have a back-flow valve installed as required to prevent siphoning of product.
Clearly this device has deficiencies that precludes its use commercially and should remain out of service until brought into compliance.
